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§806.33

the same or functionally equivalent re-
lief identified in the petition pursuant
to the administrative appeals process
under §808.2 will not be eligible for con-
sideration by the Commission absent
new facts not known or readily
discernable at the time of consider-
ation of the petitioner’s previous re-
quest for administrative appeal filed
pursuant to §808.2.

(b) If the project sponsor fails to
comply with any term or condition of a
Commission approval, the Commission
may issue an order suspending, modi-
fying or revoking its approval of the
project. The Commission may also, in
its discretion, suspend, modify or re-
voke its approval if the project sponsor
fails to obtain or maintain other fed-
eral, state or local approvals.

(c) For any previously approved
project where interference occurs, the
Commission may require a project
sponsor to provide a temporary source
of potable water at the project spon-
sor’s expense, pending a final deter-
mination of causation by the Commis-
sion.

(d) The Commission, upon its own
motion, may at any time reopen any
project approval and make additional
corrective modifications that may be
necessary.

[71 FR 78579, Dec. 29, 2006, as amended at 74
FR 49813, Sept. 29, 2009]

§806.33 Interest on fees.

The Executive Director may estab-
lish interest to be paid on all overdue
or outstanding fees of any nature that
are payable to the Commission.

§806.34 Emergencies.

(a) Emergency certificates. The other
requirements of these regulations not-
withstanding, in the event of an emer-
gency requiring immediate action to
protect the public health, safety and
welfare or to avoid substantial and ir-
reparable injury to any person, prop-
erty, or water resources when cir-
cumstances do not permit a review and
determination in the regular course of
the regulations in this part, the Execu-
tive Director, with the concurrence of
the chairperson of the Commission and
the commissioner from the affected
member state, may issue an emergency
certificate authorizing a project spon-
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sor to take such action as the Execu-
tive Director may deem necessary and
proper in the circumstances, pending
review and determination by the Com-
mission as otherwise required by this
part. In the exercise of such authority,
consideration should be given to ac-
tions deemed mnecessary to sustain
human life, health and safety, or that
of livestock or food, fiber or forage
crops, the maintenance of electric sys-
tem reliability to serve such needs, to
avoid significant disruption of employ-
ment, or any other such priorities that
the Commission may establish from
time to time utilizing its authority
under Section 11.4 of the Compact re-
lated to drought emergencies.

(b) Notification and application. A
project sponsor shall notify the Com-
mission, prior to commencement of the
project, that an emergency certificate
is needed. In the case of a project oper-
ating under an existing Commission
approval seeking emergency approval
to modify, waive or partially waive one
or more conditions of such approval,
notice shall be provided to the Com-
mission prior to initiating the oper-
ational changes associated with the re-
quest. If immediate action, as defined
by this section, is required by a project
sponsor and prior notice to the Com-
mission is not possible, then the
project sponsor must contact the Com-
mission within one (1) business day of
the action. Notification may be by cer-
tified mail, facsimile, telegram,
mailgram, electronic mail or other
form of written communication. This
notification must be followed within
one (1) business day by submission of
the following:

(1) A completed emergency applica-
tion form or copy of the State or Fed-
eral emergency water use application if
the project sponsor also is requesting
emergency approval from either a state
or federal agency.

(2) At a minimum, the application
shall contain:

(i) Contact information.

(ii) Justification for emergency ac-
tion (purpose).

(iii) Location map and schematic of
proposed project, or in the case of a
project operating under an existing
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